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346 COLUMBIA LAW REVIEW 

Rev. of 1914, § 997a; 1 Purd. Dig. (Pa. 1903) 373 § 7; Code Laws of S. 
0. (1912) § 3908, and similar statutes regulating practice in the other 
professions are common. Comp. Laws of Mich. (1915) § 6730; Ohio 
Gen. Code (1910) § 13176; 1 Purd. Dig. (Pa. 1903) 1214, §19; People 
v. Vogelgesang (1917) 221 N. T. 290, 116 N. E. 977; State v. Bolph 
(1918) 140 Minn. 190, 167 W. W. 553. Since the aim of statutes of 
this sort is to protect the public against untrained and at times un- 
scrupulous practitioners, see People v. Schreiber, supra, at p. 347, it 
would seem that the court in the instant case correctly applied the con- 
struction giving effect to the legislature's intent rather than to its 
language. 

Deceit — Measure of Damages. — The plaintiff bought from a non- 
responsible dummy corporation owned and controlled by the defendant 
company a quantity of caustic soda, relying on the representations of 
the manager of the defendant company that said corporation was respon- 
sible. The goods were not up to the quality called for by the terms of 
the bargain and the corporation was found by the plaintiff to be unable 
to respond in an action for damages. The conduct of the manager of 
the defendant company was apparently authorized by it. In an action 
for damages for deceit, held, the measure of damages was the difference 
between the price paid and the value of the goods, with interest from 
the time of payment. A. & B. Export & I. Corp. v. Franco-Amer. Chem. 
Co. (App Div., 1st Dept., 1919) 179 1ST. Y. Supp. 30. 

As to the rule of damages in an action in deceit by a defrauded 
vendee, the authorities are in sharp conflict. See 13 Columbia Law 
Rev. 82. This conflict is sometimes found in a single jurisdiction where 
the cases do not seem to distinguish between suits against a defrauding 
vendor and those against a third party. The resulting confusion is 
exemplified by cases such as Vail v. Reynolds (1890) 118 1ST. Y. 297, 23 
N. E. 301 in which the New York Court of Appeals while actually 
enforcing as a measure of damages in a deceit action the difference 
between the price paid and the value of the property received by the 
plaintiff, cited with approval (at p. 301) cases in which the rule of 
damages announced was the difference between the value of the property 
as sold and its value as represented. See Krumm v. Beach (1884) 96 
N. Y. 398, 407. The case of Vail v. Reynolds itself may be explained 
on the theory that the price paid may be conclusive as to the repre- 
sented value in the absence of other evidence. See Gary v. Gruman 
(1843) 4 Hill 625, 627. Some cases, principally the older ones and 
those in the inferior courts of the state, Pry or v. Foster (1891) 130 
N. Y. 171; Wood v. Dudley (N. Y. 1919) 188 App. Div. 136, squarely 
adopt the measure of damages as exponded in the case of Krumm v. 
Beach, supra, but the more recent decisions are to the effect that the 
true measure of damages is the actual loss suffered, i. e., the difference 
between the value of what the plaintiff parted with and the value of 
what he received. Reno v. Bull (1919) 226 N. Y. 546, 124 N. E. 144; 
see Urtz v. N. Y. C. & E. R. R. R. (1911) 202 N. Y. 170, 175, 95 N. E. 
711; Ochs v. Woods (1917) 221 K Y. 335, 341, 117 N. E. 305. There 
may be reasons of convenience for allowing the old measure of damages 
against a defrauding vendor, because he is also liable on his warranty 
to make good his representations, but where the suit is against a third 
party the rule of the instant case seems preferable since the true tort 
character of the action of deceit is thereby preserved. Smith v. Bolles 
(1889) 132 U. S. 125, 10 Sup. Ct. 39. 



